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Member not satisfied

School division official or 
member contacts occupational 

health and safety division

Occupational health 
officer investigates

Occupational health officer 
makes a decision

Member satisfied

Member returns to work

Member satisfied

Member returns to work

Occupational health officials 
determine no unusual danger to 

health and safety and advises 
employer and member

Member returns to work

Occupational health officer 
issues a notice of contravention 

and requires remedial action

Employer implements 
 remedial action and  

member returns to work

Member refuses to work

If employer calls another member to 
fulfil duties, they must inform the other 
member:

• Why the original member refused work;
• Why in the employer’s opinion the other

member can safely do the work, and
• The other member’s right to refuse to

do the work.

The OHS committee 
investigates and advises 

member otherwise

Employer undertakes 
sufficient steps to 

mitigate danger

Member needs to 
inform employer

 1

 2

 3

Member reasonably believes work environment or duties are 
unusually dangerous to the health or safety of self and/or others.

This process has not changed and remains consistent with the guidance provided by the Saskatchewan Teachers’ 
Federation and Saskatchewan School Boards Association in 2013.
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The Response Planning Team has created and distributed 
to the following guidelines to all school boards. They 
include processes, criteria, and procedures, should there 
be a reasonable belief that the work environment or 
duties have become unusually dangerous to the health or 
safety of self or others.

These guidelines are to serve as a template to support 
school boards in creating administrative procedures and 
as such variance exists from division to division.

The primary resource for the development of the 
guidelines is The Saskatchewan Employment Act.

Guidelines for Work Refusal Due to COVID-19

Section 3-31 of The Saskatchewan Employment Act 
states that an employee may refuse to perform any 
particular act or series of acts at a place of employment 
if the employee has reasonable grounds to believe that 
the act or series of acts is unusually dangerous to the 
employee’s health or safety, or the health or safety of 
any other person at the placement of employment until:

• Sufficient steps have been taken to satisfy the
employee otherwise; or

• The occupational health and safety committee has
investigated the matter and advised the employee
otherwise.

An employee’s right to refuse to perform work as a 
result of COVID-19 will be contingent upon factors 
including, (but not limited to), the following:

• The state of the COVID-19 situation in the employee’s
particular community and workplace at the time the
refusal to work is being exercised.

• The age and health of the specific employee.

• The type of workplace where the employee usually
performs their functions.

• The specific field of work and their normal duties
or tasks.

• The measures adopted by the school division to
prevent the transmission of COVID-19, including
workplace hygiene and personal protective equipment,
where applicable.

• Whether or not there has been a diagnosed case of
COVID-19 within the school community.

• Whether the employee or the circumstances fall in
one of the legislative exceptions to the right to refuse
unsafe work.

• Any other factually relevant considerations in
assessing whether there is a hazard, a risk or
a danger.

If an employee has reasonable grounds to believe they 
have been asked to perform an unusually dangerous act, 
the employee shall notify their principal/supervisor, the 
applicable superintendent of school operations and the 
superintendent of human resources.

If an employee has refused to perform an act or series 
of acts pursuant to section 3-31, the employer shall not 
request or assign another employee to perform that act 
or series of acts unless the employer has been advised by 
the principal/supervisor, in writing, of:

• The refusal and the reasons for the refusal;

• The reason or reasons the employee being assigned or
requested to perform the act or series of acts may, in
the employer’s opinion, carry out the act or series of
acts in a healthy and safe manner; and
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• The right of the employee to refuse to perform the act
or series of acts pursuant to section 3-31.

• Following notification, the school’s OHS committee
will investigate the concern and communicate the
decision to the above noted central office staff.
The OHS committee should consider the following
questions:

• Does the employee have an underlying health concern
that puts them at greater risk if infected?

• Are the job duties being assigned outside of the
normal duties or tasks of the position?

• Has the workplace implemented strategies
in alignment with the most recent Re-Open
Saskatchewan guidelines for educational institutions
and the current Public Health Order for that type of
workplace?

• Is the workplace unsafe even with increased hygiene
and personal protective equipment?

• Does the workplace have an employee or student who
has been diagnosed with COVID-19?

• Are there any other factually relevant considerations
in assessing whether there is a hazard, a risk or a
danger?

Upon the conclusion of the investigation of the refusal, 
the school’s OHS committee will report their findings to 
the applicable superintendent of school operations and 
the superintendent of human resources.

If the concern cannot be resolved within the school or 
workplace (the vote by the school’s OHS committee 
must be unanimous for or against the refusal), the 
Superintendent will contact an occupational health officer 
at the Occupational Health and Safety Division. The officer 
will investigate the refusal and rule on the matter.

As per Section 3-32(b) of The Saskatchewan 
Employment Act, the employee is entitled to refuse to 
perform the act or series of acts until the occupational 
health officer has investigated the matter and advised 
the employee otherwise.


